ltem 8

SURREY

People, Performance and Development Committee
30 November 2017

Policy Statement on Voice Recording HR Meetings

Purpose of the report:

The People, Performance and Development Committee is asked to consider a
proposal for the Council to adopt a formal policy statement codifying a facility for
employees to request permission to use audio recording devices at formal meetings
which take place under the provisions of Surrey County Council’'s employment
procedures. This proposal has originated from the [then] Head of Paid Service and
senior management within the Council who have asked officers in the HR&OD Team
to consider a potential solution following reports of staff requesting to record
meetings.

Recommendations:

It is recommended that the People, Performance and Development Committee
agrees to the introduction of a policy statement on employee requests for permission
to record formal meetings which take place as part of its employment procedures.
The proposed statement is attached to this report (Annex 1).

Introduction:

1. Officers participating in discussions within the Council’s Statutory
Responsibilities Network (SRN) brought to the attention of the [then] CEO/Head
of Paid Service reports that officers participating in meetings under HR policies
and procedures (most commonly on the issues of sickness, grievance, and/or
discipline) had requested permission to record those meetings using their mobile
telephones or other portable electronic devices.

2. SRN asked officers in the HR&OD Team to explore the possibility of introducing
a policy that would allow officers to record HR meetings- potentially mirroring the
way in which public Council meetings can be recorded by journalists and
members of the public.

3. Atthe September meeting of the People, Performance and Development
Committee, Members asked officers in the HR&OD Service to prepare a relevant
proposal for deliberation by the Committee.

4. Officers within the HR&OD Service have investigated the relevant legal,
technological, and social developments, and asked for input from the senior
officers/workforce leads who participate in the HR Subgroup of the Continuous
Improvement and Performance Network of the Council (CIPN HR).
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Policy Statement on the Recording of HR Meetings

Key Issues:

5.

10.

11.

12.

13.

The Council currently has no policy on whether employees are permitted to
obtain audio recordings of meetings that take place under its employment
procedures.

The Council normally arranges for formal meetings of this type to be minuted by
an officer who is not directly associated with the proceedings- typically one
whose role focuses on administrative or secretarial duties.

Such meetings are normally held privately but the contents of the discussions
held therein may end up being shared more widely. In cases where an
employment dispute culminates in legal action, the minutes of those meetings
may have to be published as part of the proceedings.

There is no explicit legal right to use, or prohibition from using, voice recording
devices to capture audio at such meetings, however, there normally exists a
requirement for the parties involved to consent to the meeting being recorded.

A number of employers maintain a policy of not providing such consent. A
proportion of those employers also consider unauthorised recording of HR
meetings to constitute a disciplinary offence. However, the enforceability of such
a provision seems to be less than universal; unauthorised voice recordings have
been admitted as evidence in Employment Tribunal proceedings in a number of
cases.

At the CIPN HR meeting on 19 October 2017, officers in the HR&OD Service
presented the operational workforce leads from across Council directorates with
a number of potential ways for addressing the issue, outlining the associated
benefits and risks of each option. The full spectrum of options was considered;
including one that would formally prohibit voice recording at any HR meetings
and another that would require the Council to arrange for all such meetings to be
recorded.

Workforce leads in the CIPN HR Subgroup reached consensus in recommending
the adoption of a policy statement to allow officers to request permission to use
recording devices to capture audio at formal [minuted] HR meetings.

The acceptance of a request for a meeting to be recorded can be done without
any obligation on the part of the Council to use such devices to substitute or
complement written minutes. However, the proposed Policy Statement includes
a facility that would allow management to make a separate recording of a
meeting.

In order for such a proposal to be implemented with due regard to the Council’s
commitment to restorative practice and the informal resolution of employment
disputes, meeting chairs will be expected to accept such request unless they
believe that voice recording is likely to compromise the success of a meeting-
e.g. when a compromise agreement is being discussed on a ‘without prejudice’
basis. Meeting chairs will be encouraged to obtain detailed HR advice if they
require additional clarification.

Financial and value for money implications:

14.

It is expected that the introduction of the proposed Policy Statement will not
result in any discernible financial impact to the Authority, although there may be
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some minor savings in officer time through the avoidance of disputes on whether
a meeting should be recorded. .
\ Equality and Diversity implications:
15. The proposed Policy Statement is not expected to result in any changes to the
way in which the Council manages equality and diversity in employment.

Risk Management implications:

16. The proposed Policy Statement is not expected to result in major changes to the
Council’s approach to risk management. However, officers in the HR&OD
Service believe that it is likely to have some impact on organisational culture and
indirectly reduce the risk of confrontation and friction in employment relationships
through reinforcing the Council’s commitment to its corporate value of ‘Trust'.

17. Officers within the Council's Legal Services department have suggested that
there may be a risk in the Council not having control of the process where
officers record meetings, and that there could be a possibility of audio recordings
being altered. The wording of the Policy Statement aims to manage those risks
by reinforcing the requirement for minutes to be taken regardless of whether
audio recording takes place, and by introducing the facility for management to
make a separate recording.

Next Steps:

18. Publish the statement on s-net and arrange for the new policy to be
disseminated to officers within HR and managers across the Council.

Report contact: Prodromos Mavridis, Senior HR Advisor — Policy and Engagement
Contact details: 020 85417891; prodromos.mavridis@surreycc.gov.uk
Annexes:

Annex 1 — Policy Statement on Meeting Notes and Audio Recordings at Formal HR
Meetings.

Sources/background papers:

The proposed changes have been developed through consultation between officers
within the Council’'s HR service, and extensive discussion with operational workforce
leads within the Human Resources Subgroup of the

Continuous Improvement and Performance Network of the Council. Legal Services
officers have also been consulted in the development of the Policy Statement.
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